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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD o :'i;
T e
DOMSEY TRADING CORPORATION, DOMSEY e .3
FIBER CORPORATION AND DOMSEY . o 12
INTERNATIONAL SALES CORPORATION, Tl
A SINGLE EMPLOYER W
S
and Case Nos. 29-CA-14548 7 ‘;’.}‘
29-CA-14619 3t
INTERNATIONAL LADIES® GARMENT . 29-CA-14681
WORKERS’ UNION, AFL-CIO 29-CA-14735
20-CA-14845
LOCAL 99, INTERNATIONAL LADIES® 29-CA-14853
GARMENT WORKERS’UNION, AFL-CIO 20-CA-14896
29-CA-14983
29-CA-15012
29-CA-15119
29-CA-15124
29-CA-15137
29-CA-15147
29-CA-15323
29-CA-15324
29-CA-15325
20-CA-15332
29-CA-15393
29-CA-15413
29-CA-15447
29-CA-15685

MOTION

PLEASE TAKE NOTICE that the National Labor Relations Board, Region 29
(“Region™), upon the facts stated below, moves that:

Administrative Law Judge Michael A, Marcionese approve the withdrawal of the
backpay claims for Michelet Exavier (“Exavier”) and Rose Marlene St.Juste ("‘St.Juste”)]
from the Compliance Specification and Notice of Hearing dated August 20, 1997, as

amended, and further moves that discriminatee Rene Geronimo (“Geronimo™) be

! The Board, in its Supplemental Order, inadvertently lists St.Juste’s name as Rose Marie St. Juste.
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removed from the located list, designated as not located and treated in the same manner
as those individuals on the not located list.

In support of this motion, the undersigned Counsel for the General Counsel shows
and alleges that:

1. On September 30, 2007, the National Labor Relations Board (“Board™)
issued its Supplemental Decision and Order in the above-captioned matter [351 NLRB
No. 33]. The Board issued a remand to the Administrative Law Judge to develop a
complete factual record concerning the authorization status of six individuals.

2. As per the Board remand, the Region has investigated and concluded to
withdraw the backpay claims of Exavier and St. Juste.

3. Although available to testify at the compliance hearing approximately ten
years ago, and despite numerous efforts by the Region, Geronimo cannot be Iocatcd at
this time. Under these circumstances, and in the interest of justice, the Region moves that
Geronimo be removed from the located list, designated as not located and treated in the
same manner as those individuals on the not located list.

5. Based upon the foregoing, this Motion should be granted.’?

WHEREFORE, Counsel for the General Counsel respectfully moves the
Administrative Law Judge for the relief prayed herein as follows:

(a) rule upon this Motion without requiring a hearing; and
(b) find pursuant to the Board’s remand that the backpay claims of

Michelet Exavier and Rose Marlene St. Juste should be withdrawn from the Amended

2 Three of these individuals are the subject of the Joint Motion filed in conjunction with the Motion
herein.

* Respondent bas no objection to the withdrawal of the backpay claims for Exavier and St. Juste.
Respondent does object to the removal of Geronimo’s name on the located list and his designation and
treatment as not located.
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Compliance Specification and Notice of Hearing and that Rene Geronimo shall be
removed from the located list, designated as not located and treated in the same manner
as those individuals on the not located list; and

(c) issue a Second Supplemental Decision with said findings; and

(d) such other relief as may be proper under the circumstances.

Dated at Brooklyn, New York this 21 day of May, 2008.

Respectfully submitted,

Aé?ﬁpelman S

Counsel for the General Counsel
Region 29

{9“'&1 "k S K’"\
Kathy Dréw King >
Counsel for the General Counsel
Region 29
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United States Government

NATIONAL LABOR RELATIONS BOARD
Region 29

Two MetroTech Center — 5th Floor
Brooklyn, New York 11201-4201
(718) 330-7723 Fax: (718) 330-7579

=

=i
May 21, 2008 =

By Fed Ex: [# 8651 8120 2276] B
Honorable Michael A. Marcionese o5
National Labor Relations Board Za
Division of Judges v
401 West Peachtree Street, N.W. — Suite 1708

Atlanta, GA 30308-3510

Re: Domsey Trading Corp., et al.
Case Nos.: 29-CA-14548, et al.

Dear Judge Marcionese:

I have enclosed two motions concerning the above-captioned case for your
consideration. The first motion concerns the withdrawal of backpay claims for two
individuals and the designation of not located for a third. The second motion is the joint

motion that was discussed during our previous conference call. I faxed, and mailed, Mr,
Friedman copies of the joint motion on May 7. I have received no response from Mr.
Friedman concerning the motion, despite two subsequent telephone calls seeking his
comments and/or signature. I note that during our conference call Mr, Friedman said he
would join in the motion. Therefore, in the interests of pursuing this matter as

expeditiously as possible, I am submitting the two motions for your consideration. The
Union has signed the joint motion as well.

Very truly yours,

oSl

Ag pelman
Counsel for the General Counsel

Enclosures

cc: Paul Friedman, Esq. [By Fed Ex:# 8651 8120 2287]
Richard M. Greenspan, Esq. [By Fed Ex:# 8651 8120 2298]
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UNITED STATES OF AMERICA

(1/56)

BEFORE THE NATIONAL LABOR RELATIONS BOARD

AND

UNION, AFL-CIO

WORKERS’ UNION, AFL-CIO

DOMSEY TRADING CORPORATION, DOMSEY
FIBER CORPORATION AND DOMSEY INTERNATIONAL
SALES CORPORATION, A SINGLE EMPLOYER

INTERNATIONAL LADIES’ GARMENT WORKERS’

LOCAL 99, INTERNATIONAL LADIES’ GARMENT

Case No. 29-CA-14548; 14619,
14681; 147335; 18845; 14853; 14896;
14983; 15012; 15119; 15124; 15137;
15147, 15323; 15324; 15325; 15332;
15393; 15413; 15447 AND 15685

Date of Mailing:_May 21, 2008

AFFIDAVIT OF SERVICE OF: __ MOTION /JOINT MOTION
1, the undersigned employee of the National Labor Relations Board, being duly swom, depose and say that on the date indicated
above I served the above-entitled document(s) by federal express mail upon the following persens, addressed to them at the following

addresses:

Domsey Trading Corporation,

Domsey Fiber Corporation and

Domsey International Sales Corporation
c/o Arthur Salm :

1444 Paslay Place

Lantana, FL 33462-4774

Hon. Michael A. Marcionese
Administrative Law Judge
Division of Judges

401 West Peachtree Street, N.W.
Suite 1708

Atlanta, GA 30308-3510

UNITE-HERE

275 Seventh Avenue — 10™ floor
New York, New York 10001
Attn; Ira J. Katz, Esq.

Blank Rome LLP

405 Lexington Avenue

New York, New York 10174
Attn; Paul Friedman, Esq.

Greenspan Law Offices
220 Heatherdell Road 13
Ardsley, New York 10502 i
Attn: Richard Greenspan, Esq. ="

e
i L
R EN

M W 26 ava Wit

Aot 00 IGAAL N

of MAY, 2008

Subscribed and sworn to before me this 21ST day | D ATED AG,

N:

R RELATIONS BOARD
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- - F2EITD
BLANK‘ROMEm LRB
) COUNSELORS AT LAW
AN 12 MM o102

Phone:  (313) 8855401 Divisic . i JUDGES
Fox: 1917) 332-d0ad ATL/AHTA, GA

Emaii: PFricdmani@RlsakBome.eom

June 11,2008

By

Michae! A, Marcioncse
National Labor Relations Boaxd
Division of Judges

40] West Peachtree Street NW
Buite 1708

Atlanta, Georgia 30308-3510

Re:  Inre Domsey Trading Corp.
3SINLRENo. 332007

Dear Judge Marcionese:

Please accept this correspondence in response tothe Order to Show Cause entered by this
tribunal on May 29, 2008, requiring Respandent 4o show cause by no later than close of business
June 12, 2008, why the two motions filed by the General Counsel shonld not be granted, and
-why the tribunel should not Tely upon the proffered evidence o resolve the issues remanded by
the National Labor Relations Board (“Board”™).

InMotion ] General Counsel seeks to withdraw the back pay claims of Michelet Exavier
and Rose Marlene St. Juste, and 10 place Reas Geronimo on the “not located list™ (See Motian
1,992-3.) Respondent has no objectian to the General Counsel's request to withdraw the claims
on ‘behalf of Mr. Exavier and Ma. St. Juste. Respondent objects, however, to placing Rene
‘Creronimo on the “not Jocated Iist,” 3o that back pay can be awarded on his behalf, and placed in
escrow. General Counsél admits that Mr. Geronimo ‘was located for the original proceeding. 1t
is onlynow, upona yemand specifically 1o determine whether Mr. Geronimo was legally entitled
o wotk inthe United States, thet he has become “missing”

Onremand, the Board instructed the following asto Mr. Geronime:
Rene Geronimo, like Exavier, admitted that the social security
aumber he provided ‘to ‘the Respondent was invalid, ‘but the

Judge found -this did not warmnt 2 denia]l of backpay because
mndocumented aliens were entitled to the Board's Temedics. Under

. “Thve Choysier Bailicling <405 Laxington Awenwe -New York, NY 10174-0208
<28535,00801/0846058v “wein Dotk Rome.com

Oclowaie ~ Foridy <+ Newiersey « -New¥ork = Dhic = Pondania <« Washington DC -  Hong fang
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June 11, 2008
Page2 BLANK‘ROMEm

COUNEELORS AT LAW
Hoffman Plastic Compounds, we must reject that finding but ...
‘the use of an invalid social secyrity pumber, standing alone, does
not cstablish that an individual is unawthorized. Whether
Geronime was, in fact, unsuthorized to work during the backpay
period remains an open question.

In re Domsey Trading Corp., 351 NLRB No. 33, *9 (2007) (emphasis added).

The Board has aiready concluded that Mr. Geronimo admitted that he used a false social
seourity umber to procure employment with Respondent, Purther, it is undisputed thet he has
failed to participate in the remand proceedings. The only facts available for consideration
conceming Mr. Geronimo all suggest that he was not legally permitted 10 work in the United
States during the back pay hearing. There is no evidence 10 the contrary. The only possibie
conclusion is that Mr. Geronimo is notentitled to back pay.

In Motion 2 (the Joint Motion), the General Counsel seeks to introduce evidence and
obtain 2 mling as 1o the following individuals: Atlie Balan, Bardinal Brice, Marie Joses
Francois, and Louis Antoine L, Dormeville. Respondent does not object to the Motion as to
these individuals.

As for both Motions, and for the entirety of the proceedings, Respondent hereby renews
all of its rights to seek judicial relief fram any orders or rulings entered by this tribunal, or the
Board. This reservation includes, but is not limited to all of Respondent’s exceptions previously
rdised atany stage of the proceedings, and zpon any exceptions that may follow, .~

Respectfully su
B

By:
Paul A, Friedman

PAF:aam
Ce:  Aggie Xapelman, Beq. (by Federal Express)

128535,008010648056v1

TOTAL P.B3



UNITED STATES OF AMERICA

APPENDIX C

BEFORE THE NATIONAL LABOR RELATIONS BOARD -

DOMSEY TRADING CORPORATION, DOMSEY
FIBER CORPORATION AND DOMSEY
INTERNATIONAL SALES CORPORATION,

A SINGLE EMPLOYER

and

Case Nos.

INTERNATIONAL LADIES® GARMENT

WORKERS’ UNION, AFL-CIO

LOCAL 99, INTERNATIONAL LADIES®
GARMENT WORKERS UNION, AFL-CIO

JOINT MOTION

29-CA-14548
29-CA-14619
29-CA-14681
29-CA-14735
29-CA-14845
29-CA-14853
29-CA-14896
20-CA-14983
29-CA-15012
29-CA-15119
29-CA-15124
29-CA-15137
29-CA-15147
29-CA-15323
29-CA-15324
29-CA-15325
29-CA-15332
29-CA-15393
29-CA-15413
29-CA-15447
29-CA-15685

PLEASE TAKE NOTICE that Domsey Trading Corporation, Domsey Fiber

Corporation and Domsey International Sales Corporation (“Domsey”), the International

Ladies’ Garment Workers® Union, AFL-CIO and Local 99, International Ladies’ Garment

Workers' Union, AFL-CIO (“Union”) and the National Labor Relations Board, Region

29 (“Board™) moves for acceptance of the following stipulations based on the attached

supporting documents:

1. Atulie Balan’s backpay period begins on September 20, 1990, the date on

which she was legally entitled to work in the United States, as is established by the
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attached Social Security Administration documentation. Her net backpay is $5,500.95.
[See Exhibits A and B]

2. Bardinal Brice’s backpay period begins on January 22, 1991, the date on
which he was legally entitled to work in the United States, as is established by the
attached Social Security Administration documentation. His net backpay is $4,401.00.
[See Exhibits C and D]

3. Marie Josee Francois was legally entitled to work in the United States
during the entire backpay period, as is established by the attached Social Secuﬁty
Administration documentation. When strike benefits are added to Marie Josee Francois’
interim eamings her net backpay is $5,457.10. [See Exhibits E and F]

4. The Administrative Law Judge’s finding in his Supplemental Decision
issued on October 4, 1999, that Louis Antoine L. Dormeville’s backpay totals $1,960.55
is correct. When strike benefits are added to Louis Dormeville’s interim earnings his net
backpay is $928.75. [See Exhibit GJ

WHEREFORE, Domsey, the Union, and the Board respectfully moves the

Administrative Law Judge to accept these stipulations as the basis for making the factual

findings in his Second Supplemental Decision.

By: Dated:
Domsey Tradjgg Corporation, Domsey
Fiber Corpafation, Domsey tional
Sales Co on

(s

By:
Internationa] Ladies’ Garment Workers
Union, AFL-CIO
Local 99, International Ladies Garment
Workers’ Union, AFL-CIO
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By:( ng kﬁ:q 52”9: Dated: Hgﬁ 2l DSoR
Co the General Counsel, National !

Labgr Relations Board, iion 29
QW%W Dated: \"‘“‘1 31_Jvox

Counsel for the General Counsel, National
Labor Relations Board, Region 29




@ ™M m g o w »

APPENDIX C

INDEX OF EXHIBITS

Social Security Administration documentation for Atulie Balan.
Corrected computation sheet for Atulie Balan.

Social Security Administration documentation for Bardinal Brice.
Corrected computation sheet for Bardinal Brice.

Social Security Administration documentation for Marie Josee Fraticois.
Corrected computation sheet for Marie Josee Francois.

Corrected computation sheet for Louis Antoine Dormeville.
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. Lo
DATE: 01/10/2008
ROUTING AND TRANSMITTAL SLIP
TO: (Name, office symbol, room number, Initials Date
Building, Agency/Post)
. DISTRICT MANAGER
KATHY DREW KING
NATIONAL LABOR RELATIONS BROAD
REGION 29
OFFICE CODE:
X | Action File Note and Return
Approval For clewrance Per Conversation
As Requested J For Correction Prepare Reply
Circulate X| For Your Information See Me
Comment Investigate Signature
Coordination Justify

REMARKS: NH: ATULIE MARIE A BALAN
SSN: 057-78-0968
RECEIVED HER SSN DATE ON 09/20/1990

- - @
:-‘: fareid Yo, HV.\.
T = g
wr = 2
SRt & S
S o=
= :
e X
- >~
: D8 NOT dse this form as e RECORD of approvals, concurrences, disposals, clearance, and
similar actions
FROM: OEO/DERO Room No.-Bldg.
METRO-WEST
Phone No.
410-966-9129
OPTIONAL FORM 41 (Rev.7-76)

5041-102

TOTAL. P.G3
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CASE NAME:
CASE NUMBER:
CLAIMANT:

BACKPAY CALCULATION

DOMSEY TRADING CORP.
28-CA-14548
BALAN, ATULIE

BACKPAY PERIOD: 9/20/30-8/20/91
INTEREST TO: 7111997

Year Qtr. Hours

1990 3nd 84.50°
1980 4th 548.25
1991 1st 549.26
1991 2nd 0.00
1991 3rd 0.00

§

Totals:

TOTAL BACKPAY AND INTEREST DUE:

Notes:

Rate

465
4.65
4.65
4.65
0.00

Backpa

Gross interim
Eamings

392.93
2,554.01
2,554.01

0.00
0.00

5,500.95

1 Out of enuntry from 8/4/90 - 8/27/90
2  Obtained her SSN on 9/20/90
3 Reinstated at Domsey on or about April 2, 1991

Exhibit B

Net Interim Net
Earnings

Backpa

0.00 392.93
0.00 2,554.01
0.00 2,554.01
0.00 0.00
0.00 0.00

0.00  $5,500.95

Fila: DOMSEY1.XLS /DOMSEY 1-16{A) Remand
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Exhibit C
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BACKPAY CALCULATION

CASE NAME: DOMSEY TRADING CORP.

CASE NUMBER: 29-CA-14548 BACKPAY PERIOD: 1122/81-8/20/91

CLAIMANT: BRICE, BARDINAL INTEREST TO: 711997
Gross Interim Interim Net Interim Net

Year Qtr. Hours Rate

Back Eamnings Expenses Eamings Back

1990 3rd 0.00° 5.40 0.00 0.00 0.00 0.00
1990 4th 0.00 5.40 0.00 0.00 0.00 0.00
18991 st 430.00 540 2,322.00 225.00 1 225.00 2,097.00
1991 2nd 569.00 540 301860 1,860.00 2 1,860.00 1,158.60
1991 3rd 301.00 540 1,625.40 480.00 480.00 1,145.40

Totals: 6,966.00 2,565.00  $4,401.00

TOTAL BACKPAY AND INTEREST DUE:

Notes: 1. Strike benefits 1/22/91 to end of strike.
2. Interim earnings from Alfred Chemical, 111 Garden Street, Brooklyn N.Y.

Board remanded for a determination as to when he received authorization to work in the US.
Received his SSN on 1/22/1991.

File: DOMSEY2 XLS /DOMSEY 2-10 (A) Remand
Exhibit D
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APPENDIX C

To: Kathy King, NLRB
PSC or D/O Code:
City/State: Brooklyn, NY

Fax number: 718-330-7579

A Facsimile

From:

Office of Central Operations
(0CO)
Division of Earnings Record
Operations (DERO)
Name: Daneille Wade
Module: 10
Desk #
Telephone No. 410-965-5041

Regarding: SSN: 590-24-G283
Number Holder’s Name:

Marie Josee Francois

Date: 04-11-2008 l Total

Pages (Including Cover) 4

SPECIAL INSTRUCTIONS:

Our records state that SSN 590-24-9283 was issued to Marie Josee
Francois on 01/12/1984. If you have any further questions please feel

free to contact me at the above number. %_/

-U""

If you have any problems with the fax transmission, please call:
(410) 965-5041 or (410)

Exhibit E
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Fori Approved
‘SIIS ity Admins " OMB No. 0360-0366
Consent for Release of Information .

TO: Social Security Administration .

_BM&W\S_JEJ_LJS&_—‘& _S9%-24:-92%53
Name Date df Birth Social Security Number

{ authorize the Social Security Administration to release informaticn or records about

me 1o
lla:i.:m]. Lam%elationa 2 MetroTech dﬂ?ﬁ;ﬁgh Floor
Board !m!k]:m' NY 1120}

Atten: Kathy Drew King
¥

( want this information released because:

ity

Infomr.ioi'{i is required in connection with litigation
(There may be a'chargs for releasing information.)

" Prease release the following information:

— " Socia] Sacurity Number :

—___ identifying information {includes date and place of birth, parents’ names)

—— Monthly Social Security benefit amount

—_ Monthly Supplemental Sacurity income payment amount

—_ Information about benefits/payments | received from to

____ information about my Medicare claimicoverage from w°
{spactfy)

o Medical records

—__ Recordis) from my file (specify!

_X__ Othar [specify}Date on yhich Social Security ﬂ;.mgeg was issued. ol / (> Al 5

| am the individual to whom the informatian/record applies of that person's g
parent (if a minot) of fega! guardian. 1 know that it | make an representation

which | know is false to abtain informatian from Social Security recards, | could

be punished by a fine or imprisonment of both.

- L
Signature: A

(Show sghswurl,

pie if mgnad by dgevk.)
Relationship: _,

TOTAL P.G3
TOTAL P.004
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BACKPAY CALCULATION

CASE NAME: DOMSEY TRADING CORP.

CASE NUMBER: 29-CA-14548 BACKPAY PERIOD: 8/13/90-8/20/91
CLAIMANT: FRANCOIS, MARIE JOSE INTEREST TO: 7Mne97

Gross interim Interim Net Interim Net

Year Qtr. Hours xwﬁl Backpay Earnings Expenses m»:.._:amlm| wmoﬁk
1990 3rd 280.00 3.856 1,078.00 875.00 1 0.00 875.00 203.00
1990 4th 520.00 385 210210 1,625.00 0.00 1,625.00 47710
1991 st 520.00 385 200200 625.00 0.00 62500 1,377.00
1991 2nd 520.00 425 2210.00 0.00 0.00 0.00 2,210.00
1981 3rd 280.00 425 1,190.00 0.00 0.00 0.00 1,190.00

f

Totals: - 8,582.10 3,125.00 $5,457.10

TOTAL BACKPAY AND INTEREST DUE:

Notes:

1 ALl found that strike "capiain” benefits of $65Aveek should be deducted; Francois received captain benefits
throughout the strike period [until 2/1/91],

File: DOMSEYS.XLS /DOMSEY 5-8(A)
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APPENDIX C

BACKPAY CALCULATION

CASE NAME: DOMSEY TRADING CORP.

CASE NUMBER: 29-CA-14548 BACKPAY PERIOD: 8/13/90-8/20/91

CLAIMANT: DORMEVILLE, ANTOINE L. INTEREST TO: 711997

Gross interim Interim Net inferim Net

Year Q. Hours Rate mmmuank Eamings Expenses mm_d.:mm mmcwmmm
1980 3rd 280.00 6.20 1,736.00 1,809.87 12 0.00 1,890.87 0.00
1990 4th 520.00 6.20 3224.00 3528.33 0.00 3,628.33 0.00
1991 1st 520.00 6.20 322400 3,048.33 0.00 3,048.33 175.67
1991 2nd 520.00 6.20 322400 2,748.33 0.00 2,748.33 475.67
1991 3rd 280.00 6.20 1,736.00 145859 0.00 1,468.59 27741

= e ————— —— "
Totals: 13,144.00 12,683.45 $028.75

TOTAL BACKPAY AND INTEREST DUE:

ALJ found that backpay shouid be offset by amount of workers' compensation benefits he received
during the backpay period. Board found that ALJ should explain the basis of his computation.

This computation is based on the Region's position that Dormeville received workers' compensation
benefits in the amount of $211.41 per week.

Strike benefits start week ending 8/17/90 and continue through 2/1/91.
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